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 Report to Area Plans Sub-Committee  
 
Date of meeting:  East – 4 December 2013 
 
 
Subject: Probity in Planning – Appeal Decisions, 1 April 2013 to 30 September 2013 
  
Officer contact for further information:  Nigel Richardson (01992 564110). 
Democratic Services Officer:   Mark Jenkins (01992 56424607) 
 
Recommendation: 
 
That the Planning Appeal Decisions be noted. 
 
Report Detail: 
 
Background 
 
1.  (Director of Planning & Economic Development) In compliance with the recommendation of 
the District Auditor, this report advises the decision-making committees of the results of all 
successful allowed appeals (i.e. particularly those refused by committee contrary to officer 
recommendation).  The purpose is to inform the committee of the consequences of their 
decisions in this respect and, in cases where the refusal is found to be unsupportable on 
planning grounds, an award of costs may be made against the Council. 
 
2. In recent years the Council performance has been 18% in 2003/04, 29% in 2004/05, 22% in 
2005/06, 30% in 2006/07, 29% in 2007/08, 40.3% for 2008/09, 30.9% in 2009/10, 36.6% in 
2010/11, 28.8% in 2011/12 and 27.7% in 2012/13.   
 
3. Since 2011/12, there have been two local indicators, one of which measures all planning 
application type appeals as a result of committee reversals of officer recommendations (KPI 55) 
and the other which measures the performance of officer recommendations and delegated 
decisions (KPI 54).    
 
Performance 
 
4. Over the six-month period between 1 April 2013 and 30 September 2013, the Council 
received 37 decisions on appeals (35 of which were planning related appeals, the other 2 were 
enforcement related).  
 
5. KPI 54 and 55 measure planning application decisions and in total, out of this 35, 14 
were allowed (40%). Broken down further, KPI 54 performance was 4 out of 20 allowed (20%) 
and KPI 55 performance was 10 out of 15 (66.67%). 

  
Planning Appeals 
 
6. Out of the 15 planning appeals that arose from decisions of the committees to refuse 
contrary to the recommendation put to them by officers during the 6-month period, the Council 
was not successful in sustaining the committee’s objection in the following 10 cases: 
 
Area Committee South 



 
 

 
EPF/1785/12 Demolition of existing nursing home and the  152 - 154 Daneley Court 
  erection of 14 apartments and associated car Nursing Home 
  parking spaces, amenity space, bin and cycle stores,  Queens Road 
  foul and surface water drainage and landscaping. Buckhurst Hill 
  
EPF/0071/12 Single storey rear extension with flat roof 6 Chigwell Rise 
    Chigwell 
 
EPF/0160/12 Part change of use on the ground floor from C3 6 Chigwell Rise 
  Residential to D1 in order to extend the current Chigwell 
  dental surgery space 
 
EPF/0161/12 Removal of condition 8 of planning permission 6 Chigwell Rise 
  EPF/0594/10 to allow D1 use without employee Chigwell 
  living on site. 
 
EPF/0931/12 Demolition of the existing house and garage.  182 Roding Road 
  Construction of a block of five one-bedroom flats;  Loughton 
  new vehicle access cross-overs and external landscaping.   
 
 
Area Committee East 
 
EPF/1714/12 Single storey summer house and deck (revised  Orchard Villa 
 application to incorporate pitched roof and alterations  Norton Heath 
 to elevations). High Ongar 
 
EPF/2192/12 Erection of fencing (1.8m in height) and change  11A Lancaster Road 
  of use of land, currently in use for parking of  North Weald Bassett 
  residents vehicles, to residential curtilage.  
 
EPF/0834/12 Erection of 50kW microgeneration wind turbine with a  New House Farm 
  tower height of 25m and blade diameter of 19m. Vicarage Lane  
   North Weald Bassett 
 
EPF/2137/12 Minor material amendment to EPF/1333/09  Threeways House 
  (Erection of 4 bedroom house) to include  Epping Road 
  alterations to fenestration and the addition of  Ongar 
  roof lights to form a second floor of accommodation. 
 
EPF/0856/12 Retrospective application for the change of use  Cold Hall Farm 
  from barn to Car Body Repairs shop. Kiln Road 
   Stanford Rivers 
 
7. Therefore, the committees are urged to continue to heed the advice that if they are 
considering setting aside the officer’s recommendation it should only be in cases where 
members are certain they are acting in the wider public interest and where the committee officer 
can give a good indication of some success at defending the decision. As this is now highlighted 
as a separate performance target (KPI 55) it therefore potentially comes under more scrutiny.  
 
8.   Out of 2 enforcement notice appeals decided, 1 was allowed and 1 was dismissed. These 
are as follows:  
 
Allowed: 
  
ENF/0196/12 Without planning permission the change of  Cold Hall Farm 
 use from a barn to a car body repair shop Kiln Road 
   North Weald 



 
 

 
Dismissed  
ENF/0272/12 Formation of a balcony  21 Newhall Court 
    Waltham Abbey 
 
Costs 
 
9.   During this period, there was one successful finalised award of costs made against the 
Council. Circular 03/2009 Costs Awarded in Appeals and Other Planning Proceedings (the 
“Costs Circular”) advises that, irrespective of the outcome of the appeal, costs may only be 
awarded against a party who has behaved unreasonably and thereby caused the party applying 
for costs to incur unnecessary or wasted expense in the appeal process. Costs therefore are 
rarely awarded against the appellant. The costs were as follows:- 
 
- London Lodge West, Copped Hall Estate, Epping: The appeal for cost was successful 
against the Council’s withdrawal of an enforcement notice and listed building enforcement 
notice after taking legal advice regarding the wording of the requirements for compliance 
with the notices, several months after the appeal was made. New differently worded notices 
were re-issued, but the Planning Inspector considered this was implicit in this that it was not 
expedient to serve the first notices in the form that they were and this amounted to 
unreasonable behaviour and caused the appellant to incur unnecessary expense in 
appealing. The cost amounted to £1,376.00  
 

10. Members attention is brought to the fact recent appeal changes allows Planning Inspectors 
to award costs against a party that has behaved unreasonably even if neither the Council or the 
appellant has applied for costs.   
 
Conclusions 
 
11. Whilst performance in defending appeals has improved during the last couple of years, 
Members are reminded that in refusing planning permission there needs to be justified reasons 
that in each case must be relevant, necessary, but also sound and defendable so as to avoid 
paying costs. This is more important now then ever given a Planning Inspector or the Secretary 
of State can  even if neither side has made an application for them. Whilst there is clearly 
pressure on Members to refuse in cases where there are objections from local residents, these 
views (and only when they are related to the planning issues of the case) are one of a number of 
the relevant issues to balance out in order to understand the merits of the particular 
development being applied for.   
 
12.  Finally, at a previous request from Planning Services Scrutiny Standing Panel, appended to 
this report are the 15 appeal decision letters, which are the result of Members reversing the 
planning officer’s recommendation (and therefore refusing planning permission) at planning 
committees, 10 of which were allowed and granted planning permission.    
 
13. A full list of appeal decisions over this six month period appears below. 
 
 
Appeal Decisions April 2013 to September 2013 
 
Allowed With Conditions 
 
Buckhurst Hill 
1 EPF/1785/12 Demolition of existing nursing home and the  152 - 154 Daneley Court 
  erection of 14 apartments and associated car Nursing Home 
  parking spaces, amenity space, bin and cycle stores,  Queens Road 



 
 

  foul and surface water drainage and landscaping.   
  
Chigwell 
2 EPF/0161/12 Removal of condition 8 of planning permission  6 Chigwell Rise 
  EPF/0594/10 to allow D1 use without employee  
  living on site. 
  
3 EPF/0071/12 Single storey rear extension with flat roof. 6 Chigwell Rise 
 
4 EPF/0160/12 Part change of use on the ground floor from  6 Chigwell Rise 
 C3 Residential to D1 in order to extend the current  
 dental surgery space.  
 
High Ongar 
5 EPF/1714/12 Single storey summer house and deck (revised  Orchard Villa 
 application to incorporate pitched roof and alterations  Norton Heath 
 to elevations).  
 
Loughton 
6 EPF/0931/12 Demolition of the existing house and garage.  182 Roding Road 
  Construction of a block of five one-bedroom flats;  
  new vehicle access cross-overs and external landscaping.   
 
7 EPF/0978/12 Erection of new two storey dwelling adjoining  2 Nevill Way 
  no.2 Nevill Way, including widening of existing   
 vehicular crossover at the front. 
 
North Weald Bassett 
8 EPF/2192/12 Erection of fencing (1.8m in height) and change  11A Lancaster Road 
  of use of land, currently in use for parking of  
  residents vehicles, to residential curtilage.  
 
9 EPF/0834/12 Erection of 50kW microgeneration wind turbine with a  New House Farm 
  tower height of 25m and blade diameter of 19m. Vicarage Lane  
 
Ongar 
10 EPF/2137/12 Minor material amendment to EPF/1333/09  Threeways House 
  (Erection of 4 bedroom house) to include  Epping Road 
  alterations to fenestration and the addition of   
  roof lights to form a second floor of accommodation. 
  
Roydon 
11 EPF/2057/12 Removal of condition 6 'Personal user' of  Field adjacent to 
  planning permission EPF/1458/07. (Erection of  Friars Lodge  
  4 x loose boxes with tack room and hay  Tylers Road  
  storage, wooden construction fixed to concrete  
  base inside (field adjacent to Friars Lodge) 
Stanford Rivers 
12 EPF/0856/12 Retrospective application for the change of use  Cold Hall Farm 
  from barn to Car Body Repairs shop. Kiln Road 
 
Allowed without conditions 
 
Loughton 
13 EPF/0003/13 Provision of a) one internally illuminated  Topps Tiles  
  individual letter sign at fascia level (Sign 1) and  (part of Browns of  
  one non-illuminated double sided pole or post   Loughton) 
  sign at front of forecourt (Sign 2) (Revised application)  Unit 2 & 3 Station Road  
 
Matching 



 
 

14 EPF/2136/12 Change of use of paddock area to residential  Pond House 
  curtilage and erection of a two storey detached house  Matching Green 
  and detached garage. Formation of new road access  
  (Revised Application)   
 
Dismissed 
 
Buckhurst Hill 
15 EPF/0149/13 Proposed side/rear extension and loft  134 Forest Edge 
  conversion.  
 
16 EPF/2446/12 Two storey side and rear extension (alternative  82 Princes Road 
  scheme to EPF/2447/12).   
 
17 EPF/2447/12 Proposed two storey side and rear extension  82 Princes Road 
  (alternative scheme to EPF/2446/12)  
 
Chigwell 
18 EPF/0279/13 Retrospective planning application to retain loft  225 Lambourne Road 
  conversion involving an increase to the ridge of   
  the roof, three front dormers and rear dormer   
  including proposed reduction in size of rear dormer. 
 
19 EPF/0435/13 First floor side/part two storey rear extension  2 Chigwell Park  
  and part single storey rear extension. (Revised    
  application)   
 
20 EPF/2466/12 Livery facility comprising menage, loose boxes,  Land off Millers Lane 
  associated tack room, hay store, utility room  accessed between 
   and car parking spaces Billingsbourne Barn and 
   Billingsbourne Farm 
 
 
21 EPF/0516/12 Erection of replacement dwelling. 48 Stradbroke Drive  
 
Epping 
22 EPF/1125/12 Demolition of existing garage and store shed  Treetops Care Home 
  and construction of four storey side extension to  23-25 Station Road 
  provide additional bed space to existing care   
  home. 
 
23 EPF/0609/13 Loft conversion, double storey rear and ground  60 Bower Hill 
  floor side extensions.(Revised application)  
 
High Ongar 
24 EPF/1746/12 Change of use to residential, demolition of existing  L W & G L Pavitt 
  commercial buildings and erection of 2 new detached  164 Nine Ashes Road 
  dwellings, with greywater recycling pond and  Nine Ashes 
  associated paddock areas.   
 
25 EPF/2416/12 Two storey side extension. 74 Mill Lane 
 
Loughton 
26 EPF/1755/12 Proposed conversion of storage garages to new  Lioncare Ltd 
  Yoga and Pilates Studio including ground and first  186 Forest Road 
  floor extensions and demolition of outbuilding.  
 
27 EPF/1899/12 First floor extension above garage. 63 The Lindens 
 
Nazeing 



 
 

28 EPF/0469/13 Extension to first floor on both sides and loft  Kifri 
  conversion. Middle Street  
 
Sheering 
29 EPF/0574/13 Replacement carport. Alice Springs  
   Sawbridgeworth Road  
 
30 EPF/2392/12 Partial demolition of existing bungalow and  3 Crown Close  
  erection of new detached dwelling.  
 
31 EPF/1834/12 Proposed new 3 bedroom detached, two storey house  The Orchard 
  with parking and proposed new garden area.  Queens Head Yard 
  (Resubmitted application) The Street 
 
Theydon Bois 
32 EPF/1245/12 Erection of sliding gates across vehicular access  1 Ivy Cottage Mews 
  at front of site, removal of section of infected hedge  Theydon Park Road 
  and planting of replacement hedge.  
 
Waltham Abbey 
33 EPF/0278/13 Two-storey front extension and rear balcony area 29 Woodgreen Road 
 
34 EPF/1240/12 Retention of metal railings on extension roof for  21 Newhall Court 
  balcony on rear of building.  
 
35 EPF/0789/13 Two storey side and part two storey/part single  75 Honey Lane  
  storey rear extension.  
 
Enforcement Appeal: Allowed with Conditions 
 
1 ENF/0196/12 Without planning permission the change of  Cold Hall Farm 
 use from a barn to a car body repair shop Kiln Road 
   North Weald 
 
Enforcement Appeal Dismissed 
 
2 ENF/0272/12 Formation of a balcony  21 Newhall Court 
    Waltham Abbey 



 
 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 
 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 
 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

  
 


